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NEW MEXICO REQUIREMENT FOR LOAN-OUT COMPANIES 

The State of New Mexico requires loan-out companies engaged to render services within its borders to register with the New 
Mexico Taxation & Revenue Department (NMTRD).  All entities must register with The New Mexico Secretary of State’s 
Corporation then update their registration with NMTRD no later than three (3) weeks from their initial engagement.  

The Corporations bureau is statutorily mandated with the filing, maintenance and retention of corporate records for New 
Mexico and out of state corporations, limited liability companies, cooperative associations, foreign business trusts and other 
business entities. Domestic and foreign corporate entities and other business entities will be able to file their articles of 
incorporation, articles of organization, annual reports, dissolutions and other required filings as defined by statute with this 
bureau. Foreign entities will be able to obtain a certificate of authority to transact business in New Mexico.  The website as 
follows: http://www.sos.state.nm.us/Business_Services/Corporations_Overview.aspx 

Below is registration information, which is provided as a courtesy.  The information does not constitute tax or legal 

advice, and your client’s loan-out entity should see guidance from its own tax and legal advisors on New Mexico’s 

requirements with respect to loan-outs companies. 

Note:  The following information with respect to the entity of the company, which may be required to supply in connection 

with your registration: New Mexico CRS and Federal ID number. 

*************************************************************************************************************All loan-out 

companies must electronically register with NMTRD for CRS account for gross receipts tax (GRT), payroll withholding and for 

Workers’ Comp account for workers’ compensation fee.  Please see the attached instructions entitled “Registering for CRS 

and Workers’ Compensation Fee Tax Account” or visit NMTRD website at http://www.tax.newmexico.gov/. 

Section 7-2F-1 NMSA 1978, Regulation 3.13.9.10 (A) (1) (2) states:  “A payment to a personal service business for the 
services of a performing artist qualifies as a direct production expenditure if the personal services business:  
 

1) pays gross receipts tax in New Mexico on the portion of those payments that are qualified expenditures for the 

film production tax credit; and  

2) deducts and remits withheld income tax pursuant to Subsection I of Section 7-3A-3 NMSA 1978 or the film 

production company deducts and remits, or causes to be deducted and remitted, withheld income tax at the 

maximum rate in New Mexico on the portion of those payments qualifying for the film production tax credit….”  

A loan out company must also electronically file CRS report to (include GRT and withholding) monthly on or before the 25th 
day of the following month for the previous month and Workers’ Compensation Fee quarterly.  
                                                                                                                                                                                                                                                                    

A loan-out company is required to file a New Mexico Income Tax return.  If an artist is a full or partial owner of a loan out 

company, the artist is require to file a New Mexico Personal Income Tax PIT return in order to claim the withholding.  See 

page 7. 

 

 

 

 

  

 

 

http://www.sos.state.nm.us/Business_Services/Corporations_Overview.aspx
http://www.tax.newmexico.gov/
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Registering for CRS and Workers’ Comp Fee Tax Account 

Steps: 

1. Navigate to the New Mexico Online Services website:  http://www.tax.newmexico.gov/Onlineservices/default.aspx  

2. Under Business and Tax Professionals, click on Rigister a New Business. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. Under “Businesses,” click on Apply for CRS ID. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.tax.newmexico.gov/Onlineservices/default.aspx
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4. Getting started to register the business, click on “Start Page” > Next 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5. Click on drop down to select ID Type.  

 

 

 

 

 

 

 

 

 

 

 

 

 

6. Enter ID Number 
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7. Enter email information and password then click on Secret Question>Answer>next 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

8. Complete Taxpayer Information>Add Association 
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9. Enter information of Associates then click on Add. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

10.   Continue entering information and click on Filing Status > Next  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Click on 

monthly 
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11.  Continue answer question and click on Type of Business Activity (NAICS Code) and select what best fits the business. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

12. Complete information and click on Submit. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

13. After profile is created on TAP, you will receive a notification confirming that your account has been created.  The 

notification will contain an authorization code which must be used the first time you long on to TAP. 

14. Once a CRS number is received, a Worker’s Compensation Fee account can be added.  
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Claiming the Film Tax Production Credit 

 

 In order to claim an approved film production tax credit, a film production company must complete a timely filed tax 

return after the close of its tax year as pursuant to Section 7-2F-1 NMSA 1978, Regulation 3.13.9.8 (A) NMAC. 

 

 When determining how an approved film production tax credit will be paid out pursuant to Subsection E, 7-2F-1 

NMSA 1978, each tax return is equivalent to a single credit claim as pursuant Section 7-2F-1 NMSA 1978, Regulation 

3.13.9.8 (B) NMAC. 

 

 The Income Tax Return is to be sent to Jerry Montoya at jerry.montoya@state.nm.us or NM Taxation & Revenue 

Dept., Attn:  Jerry Montoya, PO Box 630, Santa Fe, NM  87504-630 

 

New Mexico Loan Out Withholding Reporting & Filing 

Loan Out Company 
 Each loan out company must file a Form RPD-41367 — Annual Withholding of Net Income From a Pass-

Through Entity Detail Report (Form 41367) with the NM Taxation & Revenue Department.  Website: 
Web site:  http://www.tax.newmexico.gov/forms-publications.aspx under Income Taxes>Corporate Income Tax 
Return Forms #8. 

 Form 41367 (Exhibit C or D depending on whether the loan out is a C corp. or pass through entity) is 
used by the loan out company to list each individual and the amount of New Mexico income tax 
withholding allocated to them. 

 Column 1 reflects the loaned out individual's name and address. 

 Column 2 has the SSN box checked and includes the individual's SSN. 

 Column 3 reflects the amount of the payment made to the individual by the loan out company.  
This amount may differ from the amount listed on the payroll company's Form 41367 due to 
expenses incurred by the loan out company.  

 Column 4 reflects the amount of New Mexico income tax withholding being passed on to the 
individual. This amount should be the same amount reflected on the 1099 received from the 
payroll company.  

 On Line 4 the loan out company will list the amount of New Mexico income tax withholding being 

passed on to the individual(s). This will generally result in the loan out company having a zero 

withholding tax liability on Form 41367.  

 The loan out company must attach the 1099 (Exhibit B) issued by the payroll company to its Form 
41367. 

 The loan out company must issue the individual(s) a W-2/1099 (Exhibit E). The sum of the New  

Mexico income tax withholding on the W-2/1099s must be equal to the amount shown on Line 4 of       

the Form 41367.  

 The loan out company must file a New Mexico income tax return. It is recommended that the  

loan out company attached the 1099 issued by the payroll company to their tax return.  

o   If the loan out company is a pass-through entity (partnership, LLC doing business as a  

partnership or S Corp) it will file a PTE New Mexico Information Return for Pass-Through 

Entities (Exhibit F). Section 1, Line 2 should reflect the withholding amount listed on the 

 1099 issued by the payroll company. Section 2, Line 4 should reflect the withholding 

amount passed on to the individual on Form RPD-41367.  

o   If the loan out company is a corporation, it will file NM CIT-1 Corporate Income and  

Franchise Tax Return. The corporate tax return does not reflect the New Mexico income tax 

withholding.  

Individual  

 The loaned out individual must file a New Mexico Nonresident Personal Income Tax Return, PIT-1 
(Exhibit G1, G2). 

 The withholding must be claimed on line 38 of the New Mexico Personal Income Tax Return. 

 The loaned out individual must attach the W-2/1099 (Exhibit E) issued by the loan out company. 

 Any excess income tax withheld will be refunded to the individual.     

mailto:jerry.montoya@state.nm.us
http://www.tax.newmexico.gov/forms-publications.aspx

